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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

FORT WAYNE DIVISION 

J .A., a minor child by her next friend, mother, 
and legal guardian, Julie Andrzejewski, 

Plaintiff, 

v. 

SUPERINTENDENT, FORT WAYNE 
COMMUNITY SCHOOLS, in her official 
capacity, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 
I 

11 12CV 151!"-fWl 
II 

! 

!I 

Complaint for Declaratory and Injunctive Relief 

Introduction 

1. J.A. is sophomore at one of the high schools operated by the Fort Wayne Communit' 
I 

Schools. For a number of months she has worn a bracelet inscribed with the message "i ~ 
boobies!" on it that her mother purchased for her. The bracelet contains the website address 1~ 

the Keep a Breast Foundation, a not-for-profit organization that is dedicated to increasing brea~i 

cancer awareness among young persons and to assisting in the eradication of breast cance*l 
I 

Proceeds from the sale of the bracelet went to the fight against breast cancer. This is an issue d* 
extreme importance to J .A. as her mother is a breast cancer survivor and J.A. wishes to do ~t 

I. 
that is possible to fight against breast cancer and to honor and support her mother. Howeveti 

I 
11 

after wearing the bracelet for a number of months the bracelet was confiscated by schoQI 

personnel, although it was later returned. She has been informed by school personnel that she i~ 

t
' 

not allowed to wear the bracelet to school. J .A. has a right, protected by the First Amendment . 

the United States Constitution, to wear the bracelet and appropriate injunctive and declarator i 

I .' relief is therefore sought. 
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Jurisdiction, venue, and cause of action 

2. This Court has jurisdiction of this case pursuant to 28 U.S.C. § 1331. 

3. Declaratory relief is authorized by Rule 57 of the Federal Rules of Civil Procedure an4 
I' 

28 U.S.C. §§ 2201, 2202. 

4. ! Venue is proper in this district pursuant to 28 U.S.C. § 1367. I 
1 

5. This action is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation, und~ 
I: 

color of state law, of rights secured by the Constitution of the United States. 

i 
1 
1 

1 

Parties 
I 
I' 

J .A. is a minor child who attends one of the high schools that are part of the Fort wa1t 

.1 

6. 

Community Schools. Her mother, Julie Andrzejewski, brings this action as her next friend. ' ! 
I 
! 

7. The Superintendent of the Fort Wayne Community Schools is the chief executive officffr 
I 

of the school corporation and is sued in her official capacity pursuant to Fed. R. Civ. P. 17(d). I 

I Facu I 

1 
I 

8. J .A. is a sophomore at one of the high schools within the Fort Wayne Communi~ 
I 
I 

Schools. ;: 
i 

9. In December of 2011, while at a local mall with her mother, she and her moth~t 
purchased a silicone bracelet with the phrase on it "i ., boobies!" along with a parenthelif 

I. 

(Keep A Breast). The inside of the bracelet contains "keep-a-breast.org," which is the websi~f 

II 
address of the Keep A Breast Foundation. i • 

I 

10. The website indicates that the Keep A Breast Foundation is a non-profit organization th# 
has the mission "to help eradicate breast cancer by exposing young people to methods 1t 
prevention, early detection and support. Through art events, educational programs ~ 

1 
I· 

fundraising efforts, we seek to increase breast cancer awareness among young people so they rur+ 
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i 

better equipped to make choices and develop habits that will benefit their long-tenn health j 
I !I 

well-being." www.keep-a-breast.orglaboutl. ; I 
I' 
! 

11. The website further notes that the organization's "I Love Boobies" Campaign is a uniq~* 

i 
national campaign that develops a new approach and positive style of communication abof 

breast cancer. The campaign is meant to encourage young people to target their breast heal~. 
I 
I 

The . . . bracelets act as an awareness-raising tool, allowing young people to engage and sta# 
I 

talking about a subject that is scary and taboo and making it positive and upbeat." www.keep-tr 
breast.orglprograms/i-Iove-boobies/. I: 

]1 

12. It is J.A.'s understanding that the bracelet is designed to assist in the fight against breast 
1 

,I 

cancer. A portion of the proceeds from the purchase of the bracelet went to organizatiO~ 

fighting breast cancer. I I 
Ii 
,I 

13. This is an extremely important issue for J.A. inasmuch as her mother, with whom s~ 
i i 

lives, is a breast cancer survivor. She believes that the bracelet serves an important function 9f 
I 

assisting with breast cancer health with fmancial support. She also believes that this is a tangib~ 
I 
! 

way of demonstrating her continued commitment to her mother. 
j, 
!I 
! 

14. Accordingly, beginning in December of 2011, she began to wear the bracelet to school. 

15. She therefore wishes to wear the bracelet for expressive purposes - to inform persons th4t 
Ii 

she wishes to fight breast cancer, as well as to honor her mother. Ii 

16. 

17. 

18. 

II 
'I 

She wore this bracelet for a number of months at school. 
, I 

Many other students at her school wore bracelets with the identical message. I ! 

J.A. is not aware that students reacted inappropriately or caused disruptions of th~ 
Ii 

educational environment as the result of wearing the bracelets to school. 
~ i 

19. J.A.'s wearing of the bracelet did not cause any disruption or interference with th~ 

Page I ~ 
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educational functions of the high school. I 

20. Nevertheless, in March of 2012, after wearing the bracelet to the high school for .~ 
. I: 

number of months, an assistant principal at the high school made her remove the bracelet an# 
i 

confiscated it, although it was later returned to her. 

21. Her mother went to the school and spoke to the assistant principal and principal. 

22. However, I.A. has been told that she can no longer wear the bracelet. 
~ t 
i I 

23. The school has prohibited students from wearing the bracelets. In fact, teachers have cu~ 

them off the wrists of students wearing them. 
j: 

24. I.A. is aware that, according to the Fort Wayne Community Schools Handbook studen~ 

are not allowed to: 

• wear "inappropriate clothing or other attire that may disrupt the classroom" includin~ 
"other clothing with slogans, sayings, or messages that are solicitous, profane, obscene." II 

I 
" 

• have "any written material or pictures that convey an offensive, obscene, threateningj 
demeaning or sexually suggestive message." : i 

• engage in any "action that disrupts or interferes with educational activities or the sChJj, 
environment." .1 ., 

;1 

25. The bracelet, and its message did not, and will not, create disruption or interfere with th~ 
I 

educational environment. Nor is the message offensive, obscene, threatening, demeaning l' 
i. 

inappropriately sexually suggestive. The bracelet promotes breast cancer awareness, which sh~ 

believes is an important cause, and that is the reason she wants to wear it as well to honor an« 

I 
support her mother. 

26. I.A. would like to be able to wear the bracelet to school but reasonably believes that iI:If 

she does so she will be subject to discipline by the school. 

27. 1.A. will be a junior in the same high school for the 2012-2013 school year. .1 

1 I, 
28. At all times defendant was acting under color of state law and continues to act und~ 

! 
: ; 

Page I ~ 
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color of state law. 
i 

29. Plaintiff is being caused irreparable hann for which there is no adequate remedy at law. I: 
Ii 

Legal claim I· 

30. The actions of the defendant in denying J .A. the ability and right to wear the "i # 
boobies!" bracelet violates the freedom of speech and expression which J.A. possesses by v~ 
of the First Amendment to the United States Constitution and is therefore unconstitutional. II 

Relief requested 
I· 

i 
WHEREFORE, plaintiff requests that this Court: ! 

a. Accept jurisdiction of this case and set it for hearing. 

b. Declare that defendant has violated the First Amendment as specified above. 

c. Enter a preliminary injunction, later to be made permanent, enjoining defend 
from preventing J.A. from wearing the "i " boobies!" bracelet to school and enjoinin ' 
defendant from disciplining J .A. in any way for wearing the bracelet. 

d. Award plaintiff her costs and reasonable attorneys' fees pursuant to 42 U.S.C. 
1988. 

e. A ward all other proper relief. 

Ke eth J. alk 
N .6777-49 
ACLU of Indiana 
1031 E. Washington S1. 
Indianapolis, IN 46202 
317/635-4059 ext. 104 
fax: 317/635-4105 
kfalk@aclu-in.org 

Attorney for Plaintiff 

Pagel 
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