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University foundations control hundreds of billions of dollars in donor assets – Harvard’s 
investment portfolio alone is valued at well over $25 billion. At public colleges, foundations 
often resist complying with the same disclosure laws that apply to their affiliated universities, 
claiming to be nonprofit corporations and not government agencies. But there are ways to 
peek behind the curtain of secrecy and inform the public about how these monied and 
influential institutions operate. 

Courts in at least eight states – Florida, Iowa, 
Kentucky, Michigan, North Dakota, Ohio, 
Pennsylvania and South Carolina – have ruled that 
foundations at public universities must obey the same 
open-records laws as the universities themselves. (In 
Georgia, an attorney general’s advisory opinion says 
meetings and records must be open.) 

Courts have said that foundations are so entangled 
with the operations of their universities that they are 
essentially an arm of the state, and must be treated 
as state agencies. That means memos, e-mails, 
recordings of meetings, and all other business records 
of the foundation are available to be inspected and 
copied on request. (A few states exempt the identities 
of donors from disclosure on privacy grounds, but you 
should still be able to get records with names blacked 
out.) 

Even if there is no court precedent in your state, that 
does not mean the records are closed – it’s always 
worth asking. The burden is on the agency to provide 
a legal justification for refusing a request – not on the 
requester to justify disclosure. And many agencies 
will voluntarily disclose more than the law requires.

Any nonprofit corporation – which includes almost 
every foundation, even at a private university – 
must file an annual IRS Form 990 report. The 
Form 990 is a public document that must be 
made available on request. Many are posted 
online, or are available through a search on 
www.guidestar.org.

Examining the financial records of a foundation can provide 
insight into the true inner workings of the university. 
Foundations often are used to funnel extra pay to top 
university employees, including administrators, athletic 
directors and coaches. If you don’t have your foundation’s 
financial records, then you may have an incomplete picture 
of what your university is paying its superstars. 

Foundations have also been used to pay for expenses that 
college officials might not be comfortable seeing widely 
publicized as part of the university’s budget. In 2003, 
the president of the University of Tennessee resigned 
under pressure following a newspaper investigation – 
based on the use of public records from the university 
foundation – suggesting that he used a university 
airplane for personal travel and charged personal 

expenses to a university credit card. A scandal at the 
University of Colorado, where recruiting expenses were 
concealed through the university’s foundation, led that 
state in 2005 to enact a law opening foundation records 

to the public.  At other schools, foundation records have 
revealed the existence of “golden parachute” payouts to 
former presidents and coaches – and even a $42,000 red 

Corvette as one president’s going-away present.

The IRS Form 990 should also disclose business ties 
between foundation executives and board members and 
the university. This can give you leads on “insider dealing” 
stories about where the college invests its money and what 

vendors the college contracts with. And the form will show 
how the foundation is investing donors’ money, and how those 
investments are performing – or not performing. 

In May 2010, a Pennsylvania court ruled in East Stroudsburg University 
Foundation v. Office of Open Records that foundations in Pennsylvania 
must disclose how much money they raised, and let the public review 
minutes of foundation board meetings where university fundraising was 
discussed. In California, state Sen. Leland Yee has been pushing a bill to 
clarify that public university foundations are subject to that state’s Public 
Records Act. Yee clashed with California State University-Stanislaus 
over its refusal to disclose how much its foundation paid former Alaska 
Gov. Sarah Palin to headline a university fundraiser. (Under pressure the 
foundation admitted it was $75,000.)

Don’t forget about your 
school’s audit reports – 
many foundations will be au-
dited as part of the university’s 
operations, either by an internal 
university auditor or, at a state 
institution, by your state auditor. 
At a state college, audit reports 
are public records, and often are 
available online.
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