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There is no other pending or
resolved civil action arising out
of the transaction or occurrence

alleged in the Complaint.

_________________________
Herschel P. Fink (P13427)

___________________________________________/

FREEDOM OF INFORMATION ACT COMPLAINT

NOW COMES Plaintiff State News, by its attorneys, Honigman Miller Schwartz and

Cohn LLP, and for its complaint against Defendant Michigan State University (“MSU”) says:

PARTIES, JURISDICTION AND VENUE

1. This matter arises under the Michigan Freedom of Information Act, MCL

§ 15.231, et seq. (“FOIA”) and the Constitution of the State of Michigan.

2. State News is a Michigan Nonprofit Corporation that publishes “The State News,”

an independent newspaper that reports on events relevant to the student body of Michigan State

University.
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3. MSU is a public body as defined in MCL § 15.232(d), having custody and control

of public records. See MCL § 390.101 et seq. (establishing MSU).

4. This Court has jurisdiction over the subject matter of this complaint and venue is

proper in this county, pursuant to MCL § 15.240(4), because MSU maintains offices in Oakland

County, including, among other places, at its Oakland County Extension office, 1200 North

Telegraph Road, Building 26 East, Pontiac, MI 48341-0416, as well as at its Management

Education Center of the Eli Broad Graduate School of Management, 811 West Square Lake Rd.,

Troy, MI 48098.

GENERAL ALLEGATIONS

5. State News incorporates herein by reference each of the preceding paragraphs.

6. Pursuant to MCL § 15.233, State News, as a member of the public, has the right

to inspect, copy, or receive copies of public records of a public body, including records of MSU.

7. On February 23, 2006, MSU police officers arrested three men in connection with

an alleged violent assault in Room 1002 of the Hubbard Hall student residence building on

MSU’s East Lansing campus. Exhibit A (Feb. 24, 2006 State News article). The three men

arrested were “MSU student Albert Robinson, a general business administration and pre-law

freshman, and nonstudents Roy Holt and Joel Hamlar.”Exhibit B (Feb. 27, 2006 State News

article). Allegedly, “one of the nonstudents threatened a victim with a gun and poured gasoline

from a water bottle onto the victim’s chest and threatened to light it.”Id. One of the victims was

MSU student Nick Palmer, whom MSU officials later evicted from the room where the incident

occurred. Exhibit C (Apr. 28, 2006 State News article).

8. On February 27, Robinson, Holt, and Hamlar were arraigned and each charged

with 10 counts by the Ingham County Prosecutor’s Office. Exhibit B.
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9. “The assault wasn’t the first violent incident at Hubbard Hall [in that] school year.

In September [2005], two people were left injured after a shooting in a parking lot near the hall.”

Exhibit D (March 3, 2006 State News article). During the same timeframe, Hubbard Hall had

also been the site of a serious, racially motivated confrontation. See Exhibit E (Mar. 21, 2006

State News article).

10. On the same day as the alleged assault, “MSU spokesman Terry Denbow . . . and

other MSU officials, including MSU President Lou Anna K. Simon, met with MSU police.”

Exhibit A. Afterwards, President Simon said publicly that she and the others in this meeting

“used this opportunity as a team to see if there are some broader issues that go beyond the

incident that we need to look at.”Id.

11. That same evening, “University officials held an informational meeting . . . in

Hubbard Hall to discuss the incident.”Exhibit A. “About 200 people attended the meeting,”

which was presided over by Vice President for Student Affairs and Services Lee June and MSU

Police Lieutenant Alan Haller. See id. “June and Haller discussed details of the incident, which

led to a broader discussion on racial issues on campus.”Id. “June suggested separate meetings

in the future to discuss the racial issues.”Id.

11. A week later, “[b]lack student leaders held a discussion at Hubbard Hall . . .

concerning the racial climate at MSU.”Exhibit F (Mar. 1, 2006 State News article). Later the

same month, “a series of floor meetings swept through MSU residence halls . . . in response to

incidents of harassment based on race and sexual orientation reported in the [previous] six

months.”Exhibit E.

12. In a March 2, 2006 letter to MSU FOIA Officer Ellen Armentrout, State News

“Cops and Courts”reporter Melissa Domsic requested “the MSU police incident report
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[hereinafter, the “Incident Report”] detailing the assault in Hubbard Hall room 1002 on Feb. 23,

2006”(hereinafter, the “Request”). Exhibit G.

13. In a March 24, 2006 letter, Armentrout denied the Request. Armentrout’s letter

cited the “privacy”exemption of MCL § 15.243(1)(a) and the “investigating records”exemption

of MCL § 15.243(1)(b), but failed to provide any factual basis for the assertion of these

exemptions. Exhibit H.

14. On March 29, State News filed an administrative appeal of the denial. Exhibit I.

15. In an April 6, 2006 letter, MSU President Simon denied State News’s

administrative appeal. Exhibit J. Again, the letter claimed that release of the Incident Report

would improperly disclose private information and suggested that it “would interfere with an

ongoing criminal investigation,”but provided no factual support for these conclusions.

16. In an 8-page letter dated May 1, 2006, State News counsel Herschel P. Fink

detailed to President Simon the legal infirmity in her denial of the Request, seeking to avoid

unnecessary litigation. Exhibit K. For example, Mr. Fink noted that MSU had not even

identified whose privacy would supposedly be affected by releasing the Incident Report, and

raised the question if it was only to spare MSU adverse publicity.

17. In a May 8, 2006 letter, President Simon again denied the Request. Her letter

again claimed that the Incident Report was private, and for the first time included the cryptic

reference that “information about a violent assault and the private persons who witnessed or

became involved in it are . . . personal.”Exhibit L.

18. On May 9, 2006, MSU issued a press release from Vice-President Denbow

concerning its denial of the Request. Exhibit M. Denbow claimed that MSU denied the

Request and State News’s appeal based on “our belief that we should use available FOIA
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exceptions to protect the integrity of the criminal process and the safety and privacy of

individuals caught up in that process.”Id. For the first time, Denbow cited a May 4, 2006 letter

from Ingham County Prosecuting Attorney Stuart J. Dunnings III. Id. That letter, purportedly

from Dunnings to MSU Police Chief Jim Dunlap, summarily recites that “release of the police

reports relative to this incident at this time would compromise our ability to investigate the

matter, effectively prosecute the defendants, and could adversely effect [sic] the defendant’s [sic]

right to a fair trial.”Exhibit N. Again, none of these documents provided any factual basis for

applying the claimed FOIA exemptions.

19. On May 10, 2006, the 54-B District Court in East Lansing postponed until June 9

the preliminary examinations of Robinson and Hamlar. Holt is scheduled for trial in the Ingham

County Circuit Court. Exhibit O (May 10, 2006 State News article).

20. Because MSU denied State News’s Request, State News is entitled to bring this

action pursuant to MCL §§ 15.235 and 15.240.

COUNT I

21. State News incorporates herein by reference each of the preceding paragraphs.

22. The Incident Report is a public record subject to FOIA.

23. No exemption recognized under FOIA applies to the State News’s request.

24. MCL § 15.240(5) provides that actions commenced pursuant to FOIA “shall be

assigned for hearing and trial and for argument at the earliest practicable date and expedited in

every way.”

WHEREFORE, State News prays that this Court:

A. Order an expedited hearing as required by MCL § 15.240(5);

B. Order MSU to provide to State News copies of the Incident Report;
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C. Award State News its reasonable attorneys’fees, costs and disbursements

pursuant to MCL § 15.240(6);

D. Award State News damages against MSU pursuant to MCL § 15.240(7) because

MSU has arbitrarily and capriciously violated FOIA by denying State News the right to inspect,

copy, or receive copies of a public record; and

E. Grant State News any other relief as this Court deems necessary and proper.

Respectfully submitted,

HONIGMAN MILLER SCHWARTZ AND COHN
Attorneys for Plaintiff State News

By:_______________________________________
Herschel P. Fink (P13427)
Brian Wassom (P60381)

2290 First National Building
Detroit, Michigan 48226
(313) 465-7400
(313) 465-7594

Dated: May 19, 2006
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